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line on the south shore of the Great 
South Bay. 

(3) The southern boundary of the 
communities listed in paragraph (b)(1) 
of this section is the mean high water 
line on the south shore of Fire Island. 

(c) The Seashore District. The Sea-
shore District is comprised of all por-
tions of the lands and waters within 
the boundary of the Seashore which are 
not included in the Community Devel-
opment District with the exception of 
the headquarters facilities at 
Patchogue and the William Floyd Es-
tate at Mastic. 

(d) The Dune District. The Dune Dis-
trict extends from the mean high water 
line to 40 feet landward of the primary 
natural high dune crest, as defined on 
Fire Island National Seashore Map 
#OGP–0004 and on Suffolk County 
Property Maps, section numbers 491–498 
(Islip), 002 (Ocean Beach), 002–004 
(Saltaire), and 985.70–987 (Brookhaven), 
as mapped in November 1976 or as sub-
sequently remapped. Map overlays of 
the Dune District are available for in-
spection in the Office of the Super-
intendent of the Seashore. The Dune 
District overlaps portions of the Com-
munity Development District and the 
Seashore District. 

§ 28.4 Severability. 
The invalidation of any provision of 

this part 28 by any court of competent 
jurisdiction shall not invalidate any 
other provision thereof. 

Subpart B—Federal Standards and 
Approval of Local Ordinances 

§ 28.10 Permitted and prohibited uses. 
(a) The Community Development Dis-

trict—(1) Permitted uses. (i) The con-
struction, alteration, expansion, move-
ment, reconstruction, and maintenance 
of a detached building which is used 
principally as a single-family home, 
church, school, or community facility; 
as an accessory structure; or as an of-
fice for a professional occupation, as 
defined in approved local ordinances is 
permitted. Reconstruction of non-con-
forming uses is permitted in accord-
ance with § 28.11. A professional office 
may be maintained only incidental to a 
residential use and shall be utilized by 
a person residing on the premises. 

(ii) A commercial or industrial use in 
continuous and unchanged operation 
since September 11, 1964 is permitted. 
Any change in use of a commercial or 
industrial use since September 11, 1964 
including construction, expansion, or 
conversion of an existing structure or a 
change in type, mode or manner of op-
eration constitutes a new commercial 
or industrial use and may be permitted 
subject to the approval of the local 
zoning authority and review by the Su-
perintendent. 

(iii) A commercial or industrial use 
initiated after September 11, 1964 con-
stitutes a new commercial or indus-
trial use and may be permitted with 
the approval of the local zoning au-
thority and review by the Super-
intendent. Any change in use of a com-
mercial or industrial use approved by a 
local zoning authority after September 
11, 1964, including construction, expan-
sion, or conversion of an existing struc-
ture, or a change in type, location, 
mode or manner of operation, shall 
constitute a new commercial or indus-
trial use and may be permitted with 
approval of the local zoning authority 
and review by the Superintendent. 

(2) Prohibited uses. (i) The construc-
tion or expansion of an apartment 
building or other building with mul-
tiple dwelling units or conversion of an 
existing building into a multiple fam-
ily home is prohibited. 

(ii) The construction or expansion of 
a guest house with cooking facilities, 
or conversion of an existing structure 
to a guest house with cooking facilities 
is prohibited. 

(iii) The subdivision of land into lots 
which are less than 4000 feet, or that do 
not meet the requirements of the appli-
cable approved zoning ordinance is pro-
hibited. 

(iv) The rezoning of an area zoned 
residential to commercial or industrial 
without review by the Secretary is pro-
hibited. 

(b) The Seashore District—(1) Permitted 
uses. (i) The alteration, expansion, 
movement, and maintenance of pri-
vately-held ‘‘improved property’’ used 
as a single-family home or as an acces-
sory structure is permitted. Recon-
struction is permitted in accordance 
with § 28.11. 
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